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CRIMINAL INVESTIGATION (IDENTIFYING PEOPLE) AMENDMENT BILL 2011 

Second Reading 

Resumed from 23 March. 

MS M.M. QUIRK (Girrawheen) [12.29 pm]: In April 1953, a little over 58 years ago, Francis Crick, James 
Watson and Maurice Wilkins identified the double helix and effectively discovered DNA. Fifty-eight years later, 
I think they would be very surprised at where that initial discovery has taken us, the incredible use that has been 
made of DNA and the number of applications that have sprung from that discovery. In particular, DNA has 
proved to be a very powerful investigative tool. Because it is such an effective tool, when legislation was first 
passed in this place there was certainly a level of conservatism about how that information could be used. Last 
night I looked at the debates that occurred when this legislation was first introduced. Some of the restrictions on 
different categories of information being collected or shared across categories were overly restrictive. We are 
debating this bill today because that was shown to have hampered investigations without necessarily improving 
privacy obligations.  

The purpose of the Criminal Investigation (Identifying People) Amendment Bill 2011 is to enable better data 
matching of DNA both between jurisdictions and within Western Australia by having consistent rules about the 
circumstances in which samples from different categories of person can be compared and shared with other 
states and within different categories. These changes have already been made in a number of other Australian 
jurisdictions, including New South Wales, South Australia, the commonwealth, the ACT, Tasmania and 
Victoria, and were agreed to nationally in 2006 at the Australasian Police Ministers’ Council. This bill is a result 
of those recommendations.  

In 2009 a statutory review of the Western Australian laws was conducted by Hon Robert Anderson, QC, a 
former Supreme Court judge, who made 31 recommendations. A number of these recommendations are a little 
contentious. The three that this bill deals with are eminently sensible and, for that reason, the opposition intends 
to support the bill. The bill seeks to enact recommendations 9, 25 and 26.  

I turn to recommendation 9. Under existing DNA laws, samples are categorised based on the person giving the 
sample; for example, someone who volunteers giving the DNA, a deceased person, a suspect, an offender, a 
missing person or an unknown deceased person. How these samples can be compared amongst these distinct 
groups, both intrastate and with other jurisdictions, is set out in what is called a matching table. There are 
complex rules, and these are not consistent between the states. This confounds attempts to achieve a really 
effective national database. In recommendation 9, Hon Robert Anderson suggests — 

The matching table in section 78 should be modified to delete the reference See c.63 in the seventh line 
… and to insert instead the word Yes in columns A, B, D E, F and G. This provision should be 
retrospective so that existing DNA profiles from unknown deceased persons can be analysed under the 
new matching arrangements.  

The second area that the bill covers stems from recommendation 25 of the Anderson review. The review notes 
that there seems to be no good reason why the matchings that are permitted in the nationally agreed matching 
table and in most other jurisdictions, including the commonwealth, should not be written into Western Australian 
legislation. According to the review, not to do so serves no purpose and unduly complicates CrimTrac’s 
responsibilities and unduly limits the benefit of and access to the national database by WA Police. The Anderson 
review concluded that to do so would facilitate the administration of the national database and would remedy the 
ambiguities and anomalies in the Western Australian matching table. Accordingly, the review recommended — 

Western Australia should adopt the nationally agreed matching table for comparison of lawfully 
obtained DNA profiles, and section 78 should be amended accordingly. This provision should be made 
retrospective so that all existing DNA profiles can be matched under the new matching rules.  

The third and final recommendation that this bill deals with is recommendation 26. As the law currently stands, 
there is no capacity to audit the DNA index for duplications; that is, profiles which match but which may be of 
the same person. This is because suspects’ profiles cannot be searched against suspects’ profiles to see if the 
identical profiles belong to the same person or to different people. It is noted that it is not uncommon for DNA 
information to be provided by the same person under different names or the same name differently spelt; for 
example, Ann and Anne. It takes only one such undiscovered case to destroy the reliability of the statistics. The 
simple fact that the origin of each profile is uncertain is enough in itself to destroy the reliability of the statistical 
conclusions that may be drawn. In the Anderson review, recommendation 26 states — 

Whether or not the nationally agreed matching table is adopted — 

Suspect to suspect searchings should be allowed in the state DNA database — 
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this provision should be made retrospective so that all existing suspect profiles can be matched against 
each other.  

It is very important, particularly in relation to this recommendation, that we have as robust a DNA index as we 
can, as this allows cleaning up of the index, which will then enable a better assertion to be made as to the 
statistical probability of a DNA profile belonging to a person other than the person in the court, and that gives us 
even more confidence in the system. On that note, I conclude by saying that the opposition supports the bill.  

MR R.F. JOHNSON (Hillarys — Minister for Police) [12.37 pm] — in reply: I want to thank the member for 
Girrawheen for her comments and, indeed, her support of the Criminal Investigation (Identifying People) 
Amendment Bill 2011. All members of the house would agree with her comments and my comments that this is 
an essential part of our process in relation to sexual assaults in particular. As she said, we are merely becoming 
consistent with the rest of the states and territories in Australia; that is, through the importance and integrity of a 
national database. I thank the member for Girrawheen for her support and look forward to that same support in 
the future.  

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr R.F. Johnson (Minister for Police), and transmitted to the Council. 
 


